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Section 124-A of IPC-Sedition
Why in News?
•

A court in New Delhi on July 23 granted two months to the Delhi Police to secure
the requisite sanctions to prosecute former Jawaharlal Nehru University Students’
Union (JNUSU) president Kanhaiya Kumar and others in a 2016 sedition case.

What does Sedition mean in India?
➢ Sedition in India is defined by section 124 A of the Indian Penal Code.
➢ Section 124A was introduced by the British colonial government in 1870 when it
felt the need for a specific section to deal with radical Wahabi movement of the
19thcentury, led by Syed Ahmed Barelvi and centre on Patna.
➢ Section 124 A of IPC says, “Whoever, by words, either spoken or written, or by
signs, or by visible representation, or otherwise, brings or attempts to bring into
hatred or contempt, or excites or attempts to excite disaffection towards the
Government established by law shall be punished with imprisonment for life, to
which fine may be added, or with imprisonment which may extend to three years,
to which fine may be added, or with fine.”
Background
● Drafted by Thomas Macaulay, it was introduced in the 1870s, originally to deal
with "increasing Wahabi activities between 1863 and 1870 that posed a challenge
to the colonial government".
● In the 19th and early 20th Centuries, the law was mainly used against Indian
political leaders seeking independence from British rule.
● Mahatma Gandhi, who was charged with sedition, famously said the law was
"designed to suppress the liberty of the citizen".
● In 1962, the Supreme Court imposed limits on the use of the law, making
incitement to violence a necessary condition.
Cases related to it
1. Kedar Nath Singh vs. State of Bihar in 1962
➢ A Constitutional Bench of SC upheld the validity of Section 124-A but laid
down that a person can be charged with sedition only if there is incitement

to violence in his speech or writing or an intention or tendency to create
disorder or disturbance of law and order.
2. Maneka Gandhi case of 1978
➢ Supreme Court held that criticising and drawing general opinion against the
government’s policies and decisions within a reasonable limit that does not
incite people to rebel is consistent with the freedom of speech.
3. Romesh Thapar vs. Union of India (HC)
➢ Pointed out the incompatibility of the laws of sedition. Effort to ban
publications on the purported threats that they pose to public safety were
ruled unconstitutional.
4. Shreya Singhal vs. Union of India
➢ Declared IT Act section 66A as unconstitutional. The court ruled that the
speech howsoever offensive, annoying or inconvenient cannot be prosecuted
unless its utterance has, at the least, a proximate connection with any
incitement or disruption in public order.
Law Commission’s view
➢ The Law Commission has said that a person should not be charged with sedition
for “merely expressing a thought that is not in consonance with the policy of the
Government of the day”.
➢ It has been said that the stringent sedition law should be invoked only in cases
“where intention” behind the act is to “disrupt public order or to overthrow the
Government with violence and illegal means”.
Who is an Anti-Indian? (JNU case)
➢ Likewise, mere expressions of hate, and even contempt for one’s government, are
not sedition. When a person is dubbed “anti-Indian”, it is distasteful to India’s
citizenry, but then to be “anti-Indian” is not a criminal offence, and it is definitely
not “sedition”.
Some Famous Sedition Trials
It is accepted that the first time, the act was invoked, was against Jogendra Chandra
Bose, the editor of Bangobasi, for voicing against Age of Consent Bill, 1891.

➢ Bal Gangadhara Tilak: First in 1897 for exhorting to act against Rand, the Plague
Commissioner. Second in 1909 in respect of certain articles published in the
“Kesari” in May and June 1908, for which he was deported to Mandalay.
➢ Mahatma Gandhiji in 1922, for three articles published in the magazine Young
India.
➢ Cartoonist Aseem Trivedi, 2011: He was arrested in Mumbai under IPC Section
124 (sedition), section 66 A of Information Technology Act and section 2 of
Prevention of Insults to Nation Honour Act. The Kanpur-based artist had been
accused of putting up banners mocking the Constitution during a rally of anticorruption crusader Anna Hazare in Mumbai and posting the same on his
website.
➢ Dr. Binayak Sen was accused of sedition by the Chhattisgarh government in
2011. An Indian paediatrician, public health specialist and activist, Dr Binayak
Sen is the national vice-president of the People’s Union for Civil Liberties. He was
accused of acting as a Maoist messenger.
➢ Arundhati Roy, Hurriyat leader Syed Ali Shah Geelani and others were booked
on charges of sedition by Delhi Police for their “anti-India” speech at a seminar in
2010, for advocating independence for the disputed Kashmir region.
➢ Praveen Togadia was in 2003 slapped with the charge of sedition by the
Rajasthan government. The charges include an attempt “to wage a war against the
nation.”
➢ Simranjit Singh Mann, president of the Shiromani Akali Dal-Amritsar, was
arrested from Sangrur district of Punjab in connection with four different cases of
sedition registered against him. Mann had raised pro-Khalistan slogans on June
6, 2005 in the golden temple complex on the 21st anniversary of Operation Blue
Star.
➢ Latest case against JNUSU President Kanhaiya Kumar.
The Relevance of Sedition Law
•

The Freedom of Speech often poses difficult questions, like the extent to which
State can regulate individual conduct. Since an individual‘s autonomy is the
foundation of this freedom; any restriction on it is subject to great scrutiny.

•

However, reasonable restrictions can always be imposed on this right in order to
ensure its responsible exercise and to ensure that it is equally available to all
citizens.

•

According to Article 19(3) of the International Covenant on Civil and Political
Rights 1966 (ICCPR), this freedom may be subjected to restrictions, provided they
are prescribed by law and are necessary for respecting the rights or reputation of
others‘ or for the protection of national security, public order, public health or
morals.

•

Article 19(1) (a) of the Constitution of India guarantees Freedom of Speech and
Expression to all citizens. However, this freedom is subjected to certain
restrictions namely, interests of the sovereignty and integrity of India, the security
of the State, friendly relations with foreign States, public order, decency or
morality or in relation to contempt of court, defamation or incitement to an
offense.

•

The courts have stressed the importance of contextualizing the restrictions while
ascertaining the permissibility of expression. Balancing freedom of expression with
collective national interest is one of the key ingredients of this law.

•

Though it is argued that this law is a colonial vestige, the Indian courts have
upheld its constitutionality.

•

The Kedar Nath judgment upholds the restrictions imposed by Section 124A
(sedition) of the Indian Penal Code on the Fundamental Right to free speech and
expression. But the court makes it clear that such restraints apply only to “acts
involving intention or tendency to create disorder or disturbance of law and order
or incitement to violence”.

•

The judgment explains what it means by “acts inciting violence against the
government”. “Any written or spoken words, etc., which have implicit in them the
idea of subverting government by violent means, which are compendiously
included in the term ‘revolution’, have been made penal by the section in question,

•

The Supreme Court held that “comments, however strongly worded, expressing
disapprobation of actions of the government” and which shun violence are not
sedition.

•

Denunciating the sedition law for ‘rampant misuse’ concedes ground that there
exist instances where its ‘use’ may be necessary.

•

The impact on public tranquility is but one of the consequences of any seditious
activity. However, far more alarming potentialities include calls for violent
revolutions seeking to overthrow the government, appeals for a separate state; Eg:
Demand for separate Khalistan or separate Kashmir and other atrocity
propaganda, which does not qualify as protected speech and has the ability to
denude the legitimacy of a democratically elected government.

Challenges
● Purpose: It is an irony to retain a provision that was used extensively to suppress
the freedom struggle.
● It is to be noted that, Britain itself abolished it 10 years ago.
● Also, there have been repeated instances of misuse of the Section.
● Definition: The foremost objection is that the definition of sedition remains too
wide.
● Under the present law, it offers scope to consider as seditious
1. strong criticism against government policies and personalities
2. slogans voicing disapprobation of leaders
3. depictions of an unresponsive or insensitive regime
● In recent times the core principle enunciated by the Supreme Court in this regard
has been forgotten.
● It specifies that incitement to violence or tendency to create public disorder are
the essential ingredients of the offence.
Why sedition act should be abolished?
➢ The section has been found by the courts to be defective because the pernicious
tendency or intention underlying seditious utterances have not been expressly
related to the interests of integrity or security of India or of public order.
➢ Another lacuna, as pointed by the Law Commission of India, is that the definition
of sedition does not take into consideration disaffection towards (a) the
Constitution, (b) the legislatures, and (c) administration of justice, all of
which would be as disastrous to the security of the State as disaffection
towards the executive Government.

Way forward
•

Bailable: All speech-related offences should be made bailable offences; this would
lessen the harmful impact of using arrest and custody as a way of harassing
anyone exercising their rights under Article 19(1)(a).

•

Non-Cognisable: The offences should be made non-cognisable so that there is at
least a judicial check on the police acting on the basis of politically motivated
complaints. (A non-cognizable offence has been defined in Criminal Procedure
Code as follows- as "a case in which, a police officer has no authority to arrest
without a warrant".)

•

Prior Government Sanction: For some laws it is mandatory under Section 196(1)
of the Code of Criminal Procedure to obtain prior sanction of the government
before taking cognisance of the offences. This needs to be extended to the offence
of sedition under Section 124A.

•

Burden of proof: In the case of hate speech, it is important to raise the burden of
proof on those who claim that their sentiments are hurt rather than accept them
at face value.

•

Deterring action: And finally, it is crucial that courts begin to take action against
those who bring malicious complaints against speech acts.

For Prelims: Section 124 A
Source: The Hindu, The Indian Express.
[Shashi Tharoor, M.P had also introduced a Private Member’s bill in Parliament seeking
to replace Section 124 A with a new provision.]

