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Syllabus
GS II: Functions and responsibilities of the Union and the States, issues and
challenges pertaining to the federal structure, devolution of powers and
finances up to local levels and challenges therein.
Why in News?
The Union government has withdrawn the special status conferred on
Jammu and Kashmir (J&K) under Article 370 of the Constitution. It has
divided the State into two regions and declared them as Union Territories.
Thus, the government has made a significant alteration in the unique form
of federalism that it has been practising in respect of the sensitive border
State, which has seen war, terrorism and conflict since Independence.
Instead, it has put in place an alternative form of federalism in which the two
new units will be administered by the Centre.
Background
Federalism
➢ Federalism is a system of government in which powers and
responsibilities have been divided between the different levels of
government.
➢ Nations are described as ‘federal’ or ‘unitary’, depending on the way in
which governance is organized.
a) In a unitary set-up, the Centre has plenary powers of
administration and legislation, with its constituent units having
little autonomy.
b) In a federal arrangement, the constituent units are identified on
the basis of region or ethnicity and conferred varying forms of
autonomy or some level of administrative and legislative powers.
Quasi-federalism
➢ Quasi-federal refers to government-organized, similar to a union of
states under a Central government rather than the individual
governments of the separate states.

➢ The Supreme Court has commented on the nature of the Indian Union
in several judgments. It has noted that the essence of a ‘federation’ is
the existence of the Union of the States, and the distribution of powers
between them.
Why India is called ‘quasi-federal’?
1. In S.R. Bommai vs. Union of India, it notes the commonly invoked
model of federalism is the United States, by which it is clear that it is
a federation of States. These States were independent and sovereign in
their territories and decided to form a federation. Their territories
cannot be altered by the federal government. In India, on the other
hand, Parliament has the power to admit new States, create new
States, alter their boundaries and their names, and unite or divide the
States.
2. The concurrence of States is not needed for the formation and
unmaking of States and Union Territories.
3. Existence of several provisions of the Constitution that allows the
Centre to override the powers of the States.
Example:
a) In India, the residuary powers of legislation, that is the power to
make law in a field not specified in the Constitution, is vested in
Parliament.
b) In fiscal matters, the power of the States to raise their own
resources is limited, and there is a good deal of dependency on
the Centre for financial assistance.
4. Even though the States are sovereign in their prescribed legislative
field, and their executive power is co-extensive with their legislative
powers, it is clear that “the powers of the States are not coordinate with
the Union”.
Asymmetric federalism
● “Asymmetric federalism” means federalism based on unequal powers
and relationships in political, administrative and fiscal arrangement
spheres between the units constituting a federation or simply it
involves the granting of differential rights to certain federal units.
● Asymmetry in the arrangements in a federation can be viewed in both
vertical (between Center and states) and horizontal (among the states)
senses.

● It may be desirable to have special powers and asymmetric
arrangements to accommodate diverse group interests and identities.
But such accommodation can only be at the margin and cannot violate
the basic fabric of equality and fair treatment of jurisdictions.
Why is it said that India has asymmetric federalism?
.
1. Universal asymmetry affecting all units: For instance, States in
India are represented by Rajya Sabha not on the basis of formal
equality between states {as in United States} but on the basis of their
population. Due to this while UP has 31 seats in Rajya Sabha, States
like Meghalaya, Mizoram, Manipur and Goa, and UTs like Pondicherry
have just one seat each. Some UTs have no representation in Rajya
Sabha.
2. Economic asymmetry: The most important scheme of differential
treatment, however, is possible in the financial transfer given to states
through Finance commission and assistance given under a variety of
central sector and centrally sponsored schemes.
3. Union Territories: The Union Territories also represent a kind of
asymmetry. The main forms of administrative units in India are the
Centre and the States. But there are other forms, too, all set up to
address specific local, historical and geographical contexts known as
a Union Territory.
o Puducherry and Delhi have legislatures, while the other union
territories under the Centre do not have legislatures or a
ministerial council to advise the administrator.
o Even between Puducherry and Delhi, there is a notable
difference. Puducherry has legislative powers on any matter
mentioned in the State List or the Concurrent List, insofar as it
applies to the Union Territory. Delhi, which has the same field,
has three further exceptions: police, land and public order are
outside its purview.
4. Administration of tribal areas i.e Sixth Schedule
➢ There is another significant tier of administration under the
larger framework of asymmetric federalism i.e sixth schedule.
➢ The Sixth Schedule to the Constitution contains provisions for
the administration of tribal areas in Assam, Meghalaya, Tripura
and Mizoram.

➢ These create autonomous districts and autonomous regions.
Any autonomous district with different Scheduled Tribes will be
divided into autonomous regions. These will be administered by
District Councils and Regional Councils. These Councils can
make laws with respect to allotment, occupation and use of land,
management of forests other than reserve forests and water
courses. Besides they can regulate social customs, marriage and
divorce and property issues.
5. Asymmetry among Centre-State ties: Just as the Centre and the
States do not have matching powers in all matters, there are some
differences in the way some States and other constituent units of the
Indian Union relate to the Centre. This creates a notable asymmetry in
the way Indian federalism works.
o Article 370 (Until Aug 5, 2019): Under Article 370, the J&K was
allowed to have its own Constitution, its own definition of
‘permanent residents’, the right to bar outsiders from holding
property, and the privilege of not having any Indian law
automatically applicable to its territory. Indian laws had to be
specifically permitted by its Assembly before it could operate
there. It was allowed to have its own Penal and Criminal
Procedure Codes. The President was empowered to notify, from
time to time, the provisions of the Constitution that could be
extended to the State, with or without modifications.
o Article 371: Special status is not unique to Kashmir. However,
the sort of asymmetry seen in J&K’s relationship to the Centre
is not seen in other States. The ‘special provisions’ applicable to
some other States are mainly in the form of empowering the
Governors to discharge some special responsibilities. These
States are Maharashtra, Gujarat, Manipur, Nagaland, Sikkim
and Arunachal Pradesh. The common feature is that wherever
Governors have been asked to discharge special responsibilities,
their discretionary power overrides the process of consultation
with the respective Council of Ministers.
a) Article 371 says the Governor of Maharashtra has a
special responsibility to establish separate development
boards for Vidarbha, Marathwada, and the rest of the
State, while the Governor of Gujarat has a similar
responsibility towards Saurashtra, Kutch and the rest of

Gujarat. The responsibilities cover equitable allocation of
funds for development expenditure and providing facilities
for technical education and vocational training.
b) Article 371A confers special status on Nagaland. Under
this provision, no law made by Parliament in relation to
Naga customary law and procedure, including civil and
criminal justice matters, and ownership or transfer of land
and resources will apply to Nagaland, unless the
Legislative

Assembly

of

Nagaland

decides

so.

The

protection of Naga laws and customs was written into the
Constitution following the July 1960 agreement between
the Centre and the Naga People’s Convention, under which
the State was later created. Further, the Governor of
Nagaland has a ‘special responsibility’ regarding law and
order in the State.
c) Article 371B contained a special provision for Assam
under which a committee of legislators from the tribal
areas was formed to look after their interest. The tribal
areas later became Meghalaya State.
d) Under Article 371C, the Hill Areas of Manipur ought to
have a committee of legislators. The Governor has a
special responsibility to make an annual report to the
President on the administration of the Hill Areas. The
Centre is empowered to give directions to the State as far
as these areas were concerned.
e) Article 371D is a detailed provision under which the
President can pass an order to provide equitable
opportunities and facilities to people belonging to different
parts of Andhra Pradesh in public employment and
education. In particular, the President can create local
cadres in various classes of employment and allot civil
posts to specified local cadres only. The President can
specify any part of the State as a ‘local area’ for this
purpose.

To

give

effect

to

this

arrangement,

an

Administrative Tribunal has been set up. No court, other
than

the

Supreme

Court,

has

superintendence over this tribunal.

any

power

of

f) Article 371F incorporated special provisions after the
addition of Sikkim to India. One major objective was to
grant protection to existing laws in Sikkim so that they are
not declared unconstitutional after being brought under
the Constitution of India.
g) Article 371G contains special provisions to preserve the
religious and social practices of Mizos in Mizoram and
their customary law and procedure and administration of
criminal and civil justice, besides ownership of land.
h) Article 371H vests a special responsibility on the Governor
of Arunachal Pradesh with respect to law and order. It
makes clear that the Governor shall discharge this
function after consulting the Council of Ministers, but
exercise his individual judgment as to the action taken.
Significance of Asymmetrical federalism
● Asymmetric constitutional provisions are a common feature of
federalism in diverse societies.
● It can help dampen secessionist conflicts by recognizing multiple
modes of belonging within the Union.
● Secure rights: These special provisions in the Constitution help in
protecting fundamental rights, and compensate for initial inequalities
in the social system.
● Ensure unity in diversity: These provisions respect and preserve the
diversity of the country by protecting vulnerable groups through
special powers. This ensures unity in diversity leading to ‘Sabka Sath
Sabka Vikas’.
● Satisfy different needs: It acts as a solution to satisfy different needs
of various federal units, as the result of an ethnic, linguistic or cultural
difference.

Asymmetric

federalism

has

helped

in

reducing

dissatisfaction among various states.
● Reduce radicalisation: Special powers given to the state of Jammu
and Kashmir help in reducing radicalisation. The state of Jammu and
Kashmir was given special power because the state though includes
several diverse populations, but the majority of the population of the
state is Muslim, and the state was also near the new country “Pakistan’
which is a major ‘Muslim’ country.

● Better representation in democracy: It has helped in providing
representation to minority areas and areas with less population
providing them justice.
Criticisms
● Discriminatory:

Asymmetric provisions are discriminatory, for

instance, by placing prescriptions on who can own property in
particular regions, or because they privilege certain kinds of ‘special’
identities over others.
● Secessionist: Critics argue that asymmetric status is presented as
contributing to secessionist claims, hence the argument that Article
370 is the ‘root cause of terrorism’.
● Anti-egalitarian: They are also presented as anti-egalitarian because
they prevent the extension of rights in force elsewhere in a country.
Conclusion
•

Asymmetry in administrative, political and economic spheres in federal
systems is unavoidable and in fact, may be necessary not only to ‘come
together’ but also to ‘hold together’.

However, while transparent

asymmetric arrangements that can be justified on grounds of overall
gains to the federation contribute to the nation-building, the
discriminatory policies followed purely on short term political gains
can be inimical to the long term interests and stability of federalism.
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